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4.2

4.3

Payment of Operational Amount and Capital Amount

Payment of Operational Amount and Capital Amount

(a) The Government will pay to the TRB the Operational Amount within 10 Business
Days of the beginning of each Financial Year occurring in whole or in part during
the Funding Term, or in respect of the first payment within 10 Business Days of the
Commencement Date; and

(b) The Government will pay to the TRB the Capital Amount on the day that is 10
Business Days after the date on which the Government receives the funds due and
payable to it on the completion of the Sale.

Withholding Payment

Notwithstanding clause 4.1, the Government may without liability withhold the whole or part
of any payment due to the TRB under this deed:

(a) whilst ever the TRB:
(i) is in breach of any material provision of any Tasmanian legislation; or

(ii} is in breach of any other provision of any Tasmanian legislation and fails
to remedy the same Lo the satisfaction of Government within 10 Business
Days of becoming aware of that breach; or

(b) il the TRB does not maintain the level of stakes money paid to the industry each
year, in real terms, using the level of stakes money paid in 2008-09 as the base year.

Reduction/Set-Off of Double Payment Amounts

If the TRB receives any amount of funding or financial assistance under a Previous Funding
Arrangement which relates in whole or part to any period occurring during the Funding Term
(or in the case of capital funding or assistance, which relates to projects or purposes to which
the Capital Amount would otherwise relate) the amounts which would be otherwise peyable by
the Government to the TRB under this deed shall be reduced by the amount of such funding.

Self Generated Funding
Self Generated Funding

Nothing in this deed shall be taken as preventing or restricting the TRB from generating
through i1s awn activities income from sources other than Government.

Distribution and Reporting
Distribution

Subject to clause 7, the Operational Amount and Capital Amount must only be distributed or
used by the TRB for the purposes for which such amounts were provided under clauses 3.1 and
3.2 respectively and in accordance with the proper performance of the TRB's functions under
the Racing Regulation Act 2004.
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Reporting

The TRB must report to the Minister the amount of the Capital Amount spent on capital
expenditure projects undertaken in each Financial Year or part thereof during the Funding
Term in the applicable annual report of the TRB,

Investment of Funds

To the extent that the TRB is not obliged to distribute or expend funds received which
comprise the Operational Amount and/or the Capital Amount immediately, the TRB may
invest such funds, provided that it does so through the Tasmanian Public Finance Corporation
(Tascorp) and in doing so must comply with Treasurer’s Instruction GBE 07-44-0!
Investments.

8.2

8.3

Termination

Termination by Government
The Government may terminate this deed:

(a) if the TRB breaches any provision of this deed and fails within 30 Business Days of
receiving notice of the breach to remedy the same;

(b) if the TRB fails to comply with its obligations under the Racing Regulation Act
2004 (Tas) and fails within 10 Business Days of becoming aware of such failure to
remedy same 1o the satisfaction of Government;

(c) the TRB ceases 1o exist or its functions are substantially changed;

(d) the TRB ceases to be the controlling body for all three codes of racing
(thoroughbred hamess and greyhound); or

(e) if an Insolvency Event occurs in relation 1o the TRB.
Effect of Termination
If this deed is ierminated then:

(a) the provisions of this deed shall cease to have ¢ffect except for the provisions of
clauses 8 and 9; and

(b) each party retains the rights it has agninst the other in respect of any breach of this
deed occurring before the termination.

Adjustment on Termination

The TRB must repay within 10 Business Days of termination that part of any amounts paid to
it under this deed prior to the date of termination which:

(a) have not been actually expended as at the date of termination; or
(b) are amounts the TRB used, distributed or expended otherwise than in accordance
with this deed.
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9.2

General
Damages
The Government will have no liability in respect of any ¢laim or action for any indirect or
consequential loss or damage arising from or in connection with any breach of this deed by the
Govemment,

Notices

Each communication (including each notice, consent, approval, requesi and demand) under or
in connection with this deed:

(a) must be in writing;

(b) must be addressed as follows (or as otherwise notified by that party 10 each other
party from time to time):
Government
Name: Department of Infrastructure, Energy and Resources
Address: 10 Murray Street, Hobart, TAS, 7000
Fax: 61 3 6233 3441
For the attention of: Secretary
TRB
Name: Tasmanian Racing Board
Address: 6 Goodwood Road, Elwick, TAS, 7010
Fax: 6136272 9739
For the attention of: Chief Executive Officer

(c) must be signed by the party making it or (on that party's behaif) by the solicitor for,
or any attorney, director, secretary or authorised egent of, that party;

(d) must be delivered by hand or posted by prepaid post 10 the address, or sent by fax to
the number, of the addressee, in accordance with clause 9.2(b); and

(e) is 1aken 10 be received by the addressee:
(i) (in the case of prepaid post) on the third day after the date of posting;
(ii) (in the case of fax) at the time in the place to which it is sent equivalent

to the time shown on the transmission confirmation report produced by
the fax machine from which it was sent; and

(iii) (in the case of delivery by hand) on delivery,

but if the communication is taken 1o be received on a day that is not a warking day
or after 5.00 pm, it is taken to be received at 9.00 am on the next working day
("working day" meaning a day that is not a Saturday, Sunday or public holiday and
on which banks are open for business generally, in the place to which the
communication is posted, sent or delivered).
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Governing law

This deed is governed by and must be construed according to the law applying in Tasmania.
Jurisdiction

Each party irrevocably:

(a) submits to the non-exclusive jurisdiction of the courts of Tasmania, and the courts
competent to determine appeals from those courts, with respect to any proceedings
that may be brought at any time relating to this deed; and

(b) waives any objeclion it may now or in the future have to the venue of any
proceedings, and any claim it may now or in the future have that any proceedings
have been brought in an inconvenient forum, if that venue falls within clause 9.4(a).

Taxes, Charges, Rates, etc

The TRB:

(a) must pay all relevant state and local taxes, duties, levies, rates, charges and the like
and any related fines and penalties in respect of this deed, the performance of this

deed and each transaction effected by or made under this deed; and

(b) indemnifies the Govemnment against any liability arising from failure to comply
with clause 9.5(a).

Variation

This deed may be varied by a deed executed by or on behalf of each party.

Waiver

(8) Failure to exercise or enforce, or a delay in exercising or enforcing, or the partial
exercise or enforcement of, a right, power or remedy provided by law or under this
deed by a party does not preclude, or operate as a waiver of| the exercise or
enforcement, or further exercise or enforcement, of that or any other right, power or
remedy provided by law or under this deed,

{(b) A waiver or consent given by a party under this deed is only effective and binding
on that party if it is given or confirmed in writing by thet party.

(c) No waiver of a breach of a term of this deed operates as a waiver of another breach

of that term or of a breach of any other term of this deed.
Further acts and documents
Each party must promptly do all further acts and execute and deliver all further documents (in
form and content reasonably satisfactory to that party) required by law or reasonably requested
by another party to give effect to this deed.
Assignment

A party cannot assign, novate or otherwise transfer any of its rights or obligations under this
deed without the prior consent of the other party.
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9.10 Counterparts
This deed may be executed in any number of counterparts and by the parties on separate
counterparts. Each counterpart constitutes the deed of each party who has executed and
delivered that counterpart.

9.11 No representation or reliance

(a) Each party acknowledges that no party (nor eny person acting on a party's behalf)

has made any representation or other inducement to it to enter into this deed, except

for representations or inducements expressly set oul in this deed.

(b) Each party acknowledges and confirms that it does not enter into this deed in
reliance an any representation or other inducement by or on behelf of any other
party, excepl for representations or inducements expressly set out in this deed.

9.12 Entire deed

To the exient permitted by law, in relation to its subject marter, this deed:

(a) embodies the entire understanding of the partics, and constitutes the entire terms
agreed by the parties; and
(b) supersedes any prior written or other deed of the parties.

Executed as a Deed

Signed, Sealed and Delivered by the Minister
for Racing for and on behalf of The Crown in the
Right of Tasmania in the presence of:

Section 36

Section 36
Signature of witnets

Signature of MinisierferRacing

Hon Mcmg‘_ Aiep Hie

Name of witness in full

Signed, Sealed and Delivered for and on
behalf of The Tasmanian Racing Board by its
authorised signatory in the presence of:

Section 36

Section 36

Signature of Authorised Signatory

Section 36 ) /{/07’ poﬂe._o K. RdfELe
V4 7

“Name of Witness in full Name of Authorised Signatory





